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PREFACE 


In Paris, on August 27, 1928, the representatives of fifteen gov- 
ernments signed a general treaty for the renunciation of war which 
is Officially known as the Pact of Paris; in Washington, on July 
24, 1929, the Pact was formally proclaimed in force by President 
Hoover in the presence of representatives of the original and ad- 
hering powers, forty-five in number; now, practically every govern- 
ment in the world is a party to the treaty. 

Familar as the text of the Pact may be, its re-statement here will 
undoubtedly be found useful in connection with the following 
document. 

Article I 
The High Contracting Parties solemnly declare in the names 
of their respective peoples that they condemn recourse to war 
for the solution of international controversies, and renounce it 
as an instrument of national policy in their relations with one 


another. 
Article II 


The High Contracting Parties agree that the settlement or 
solution of all disputes or conflicts of whatever nature or of 
whatever origin they may be, which may arise among them, 
shall never be sought except by pacific means. 


M. Briand, whose relation to the Pact of Paris is well known, 
in a remarkable address to the representatives gathered in Paris 
for signature of the Pact, on that memorable day in August, 1928, 
made this statement: 

Gentlemen, in a moment the awakening of a great hope will 
be signaled to the. world along the wires. It will henceforth 
behoove us as a sacred duty to do all that can and must be 
done for that hope not to be disappointed. Peace is pro- 
claimed. That is well; that is much; but it still remains 
necessary to organize it. That is to be the work of tomorrow. 


That work is going on today and must continue until Peace is not 
only proclaimed, but attained. 

The October, 1928, issue of International Conciliation contained 
the text of the Pact, the texts of related documents, and historical 
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commentary on the Pact by James T. Shotwell. In June, 1929, 
Joseph P. Chamberlain, in the issue of /nternational Conciliation 
for that month, discussed the various proposals that had then been 
introduced into Congress to make the Pact effective. 

In the following article, John B. Whitton, Associate Professor 
of International Law at Princeton University, presents a detailed 
and fully annotated examination of possible measures to this end. 


NIcHOLAS Murray BuTLER 
New York, December 16, 1931. 








WHAT FOLLOWS THE PACT OF PARIS? 
By 
Joun B. WHITTON 


Associate Professor of International Law 
Princeton University 

If the world disarmament conference is to succeed, the United 
States Government must take steps to make the Pact of Paris 
effective. The great lesson of the effort to disarm is that there 
can be no disarmament without security. But security cannot be 
achieved so long as the United States claims to be isolated, or at 
least until we assure the other nations that in case of a war in 
violation of the Pact we will not, either negatively or positively, 
aid the offending State.’ 

Whether the world is to achieve lasting peace depends upon 
whether a basis of cooperation can be found between Western 
Europe and the United States. This basis already exists in the 
Pact of Paris, but, as Sir Austen Chamberlain told the House of 
Commons, the efficacy of that instrument depends “on how the rest 
of the world thinks the United States are going to judge the action 
of an aggressor, and whether they will help him or hinder him in 
his aggression.’”” Monsieur Briand voiced similar sentiments before 
the Chamber of Deputies.’ 

With the great disarmament conference in the offing, and the 
hopes of all humanity resting upon this event, the time has come 
for us to assure the rest of the world of our cooperation in case 
of a crisis. And to show that we can act effectively in this mat- 


1“Until Europe knows on American authority that no violator of the Kellogg 
Pact must count upon America as a friendly neutral, serious disarmament will be 
impossible.” Wickham Steed in Journal of the Royal Institute of International 
Affairs, Vol. IX, No 3, May 1930, p. 317; Politis, “Le Pacte de Paris et le 
probléme du désarmement,” Esprit International, October 1929, p. 535 et Seq.; 
Walter Lippmann, “The London Naval Conference, an American View,” Foreign 
Affairs (U. S.) July 1930, pp. 499-532. 

2Speech of Sir Austen Chamberlain in the House of Commons, July 30, 1928, 
Parliamentary Debates, House of Commons, Vol. 220, p. 1843. 

3 Speech of M. Briand before Chamber of Deputies, March 1, 1929, Journal 
Officiel, Republique francaise, Mar. 2, 1929. Débats parlementaires, Chambre, 
. v7. 

‘Writing from Geneva, the correspondent of the New York Times writes: “‘No 
one here doubts that there is no hope of that conference succeeding unless in 
the interval the Peace Pact has been strengthened.” New York Times, November 24, 
1930. See Madariaga, Disarmament, London, 1929, p. 236 et seq. 
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ter, without sacrificing our independence of action, and without 
violating our cherished traditions, is the purpose of this article. 
We hope to show first, why we must provide economic sanctions 
for the Pact of Paris; second, by what means this may be done; 
and third, that there are no insurmountable obstacles in the way. 


I. Way WE SHovutp ProvipeE Economic SANCTIONS 
FOR THE PACT 


Uncertainty as to the attitude of the United States toward an 
international malefactor has had a deleterious effect upon the 
peace movement ever since the war. Our negative policy has 
heaped upon our heads a heavy load of responsibility. First came 
the League of Nations, with a system of security which implied the 
modification of certain conceptions of international law, and in par- 
ticular the law of neutrality." One of the bases of this system of 
security was the establishment of collective pressure to be applied, 
first to discourage aggression and second, if it occurred, to restore 
order promptly. This pressure was to be established through 
economic sanctions, while military sanctions remained as an op- 
tional measure. This use of collective measures to ensure peace 
was based upon an analogy of private law® and upon ideas of 
international organization current for centuries among philoso- 
phers and jurists." That such a conception was not foreign to 
Anglo-Saxon thinking was shown by its advocacy by Andrew Car- 
negie,” Theodore Roosevelt® and Woodrow Wilson.” The mobili- 


5 According to the ideal of President Wilson, no war was to be licit except a 
collective war against a breaker of the peace. an such event, neutrality would be 
unconscionable. To a considerable extent, is ideal was realized. Whitton, 
“La Neutralité et la Société des Nations,” Recueil des Cours, Académie de Droit 
International de la Haye, Vol. 17, 1927, p. 453 et seq. 

®Le Fur, “Les bases, juridiques de la Société des Nations,” Scientia, January, 
1925, p. 31; Howard-Ellis, The Origin, Structure, and Working of the League of 
Nations, London, 1928, p. 336. But cf. Unden, “La Guerre d’Agression comme 
Probléme de Droit Intern ational,” Publications de la Conciliation Internationale, 
1930, No. 6, p. 7 et seq 

T Vitoria, Le Traité ge Jure Belli, sects. 263, 265, 270; Vanderpol, La Doctrine 
Scolastique de Droit de Guerre, Paris, 1919, p. 339 et seq.; Grotius, De Jure 
Belli ac Pacis, liv. I, Chap. V, sect. II; liv. II, Chap. XX, sect. XL; liv. III, 
Chap. XVII, sect. III, 1; Vattel, Droit des Gens, liv. II, sect. 53; liv, III, sect. 
34, 103, 106, 135. 

® Introduction to Among the World’s Peacemakers, by Hayne Davis, New York, 
1907. 

®Speech at Olso, Norway, May 5, 1910. War Obviated by an International 
Police, The Hague, 1915, P. 149. 

10 See President Wilson’s first draft of the Covenant, Article VII. Baker, 
Woodrow Wilson and World Settlement, London, 1923, Vol. III, p. 90. 
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zation of the collectivity against the aggressor nation was urged 
by the League to Enforce Peace,” while Lawrence, the noted Eng- 
lish jurist, insisted that war will continue until the States which 
commit abuses unscrupulously can be repressed by international 
tribunals and a strong international police force.” 

The League sanctions have not proved to be the bulwark of 
peace which had been envisaged by their advocates.” Certain de- 
fects in the Covenant have hampered their operation. Outstanding 
among these defects were the difficulty of determining the aggres- 
sor, and the liberty enjoyed by each State to decide for itself, 
both whether an aggression had taken place, and also what meas- 
ures it should contribute as sanctions.“ Perhaps the greatest 
obstacle to the success of the sanctions was the absence of certain 
great powers from the League. The failure of the United States 
to join the League was extremely serious, and led British members 
to seek to weaken the sanction system. This attitude was inspired 
by the fear that if called upon to apply League sanctions, they 
might come into collision with the United States Government 
which would conserve intact its neutral rights.” In fact the Brit- 
ish claim that they would not have joined the League in its present 
form had they known the United States would remain outside the 


1 Boston Evening Transcript, January 9, 1919. 

12 Lawrence, Les Principes de Droit International Public, 5th Edition, Oxford, 
1920, p. 595. 

13 But some authors assert that the sanctions of the League have had some 
influence. “I would go so far as to say that it is probably only because of 
the sanctions in Article 16 that Albania and Lithuania exist as independent States 
at the present day,” P. J. Noel Baker in Journal of the Royal Institute of Inter- 
national Affairs, supra, n. 1, p. 320. In the summer of 1921 when the military 
forces of the Serb-Croat-Slovene State crossed the Albanian frontier, Lloyd 
George sent a telegram to the Secretary-General of the League, advising him to 
“take immediate steps to summon a meeting of the Council to consider the situa- 
tion and to agree upon measures to be taken under Article 16 in the event of 
the Serb-Croat-Slovene Government refusing or delaying to execute their obliga- 
tions under the Covenant,” Monthly Summary, L. of N., Vol. I, No. 8, 1921, p. 175. 
In 1923 M. Viviani, then President of the Council, served notice on Lithuania 
that Article 16 would be applied against her in case her government continued to 
violate the armistice agreement of October 7, 1920, with Poland, Monthly Sum- 
mary, L. of N., Vol. III, No. 3, 1923, p. 23. New York Times, February 4, 1923. 
A. E. Taylor, Economic Sanctions and International Security, 1925. Reprint from 
Univ. of Penn. Law Review, December, 1925. 

144 Whitton, op. cit., p. 513 et seq. 

15 “Tn the past ten years every effort at Geneva to establish a blockade or other 
sanctions against an aggressor nation has come up against the problem of what 
America might do,” James, New York Times, November 25, 1930. ‘“‘Some States, 
such as England under the Baldwin Government have indicated their unwilling- 
ness to participate in any League blockade, since such a blockade is bound to 
affect adversely the commerce of the United States and might therefore lead to 
a clash between the American and British navies.” Buell, ‘“‘World’s Baffling 
Problem of Security,” New York Times, March 2, 1930. 
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fold.“ The effect of our attitude was put rather bluntly, by a 
leading French authority on the League, as follows: “None will 
deny that the absence of the United States vitiates the system 
envisaged by the Covenant.’”” 

Realizing the weakness of their system of security, members of 
the League have made notable efforts to strengthen it. That these 
attempts have failed is due in no small measure to uncertainty as 
to the attitude of the United States in case of an illicit war. The 
Geneva Protocol of 1924 was a remarkable attempt to fill all gaps in 
the Covenant, making war illegal in all cases, and providing sanc- 
tions for every case of aggression, which was clearly defined.” We 
realize today that this conception grandiose was too ambitious 
for the present-day world, but it pointed the way to the effective 
organization of peace. All hope of accepting this project was 
killed early in 1925 by the British Government, which feared that 
complications might result therefrom with the United States.” 
Even the present movement to harmonize the Covenant with the 
Pact of Paris would seem to have little chance of success so long 
as our attitude remains equivocal.” 

Finally, it was realized during the months leading up to the 
London Naval Conference that American collaboration in respect 
to collective measures to ensure peace was indispensable. It was 
seen that an understanding between France and Italy was neces- 
sary, and to this end a “Mediterranean Locarno” was proposed, 
with Great Britain acting as guarantor. Here again Britain re- 
fused to participate so long as there was a possibility of a colli- 
sion with the United States in the course of a League blockade 
against the aggressor.” And when the conference got under way, 

™ Ray, Commentaire du Pacte de la Société des Nations, Paris, 1930, pp. 507- 
sor Tl id., p. 508. It has been affirmed by League organs that they are powerless 
to construct a solid system of security so long as the United States refuses to 
collaburate. Rapport de la Commission Internationale du Blocus, August 29, 1921. 
A. 28, 1921, V.; Report of the Third Commission, 1921 Assembly, Actes de la 2e 
Assemblée, Séances Pléniéres, p. 434. 

1% Baker, The Geneva Protocol, London, 1925. 

12 Statement of March 12, 1925, Cmd., 2368. 

7 Committee for the Amendment of the Covenant of the League to Bring It 
into Harmony with the Pact of Paris, February 25—-March 5, 1930, Minutes, C. 


160.M.69.1930.V. Report of the First Committee to the 11th Assembly. A.85.1930.V. 
Lord Lothian, Journal of Royal Institute of International Affairs, supra, No. 1, 


pp. 311-313. 
2 Buell, op. cit.; Stone, ‘“‘The London Naval Conference,” Foreign Policy Asso- 
ciation, Information Service, Vol. VI, No. 6, 1930, p. 103. 
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again our policy again had unfortunate results, for we refused to 
consider a “consultative pact” until too late, and our policy was at 
all times too uncertain and vacillating to be helpful.” At the 
Washington Arms Conference it was a political agreement—the 
Four Power Pacific Pact and its consultation feature—which made 
arms reduction possible. Nevertheless at London we refused to 
make a similar agreement—at least until too late—although it is 
difficult to see why, having accepted such a pact for the Pacific, we 
could not do likewise for the Atlantic.” 

With respect to this year’s general disarmament conference, the 
same conclusion imposes itself: there can be no disarmament with- 
out security. In their memorandum of July 15, 1931, concerning 
the coming conference, the French Government has again stated 
emphatically that security must precede disarmament, and that 
this security depends upon an agreement for “mutual assistance, 
effective and immediate.”™ No progress is possible without frankly 
facing the facts. The French viewpoint is a reality; a whole 
people hold it, unanimously, profoundly, passionately. Americans 
may insist ad libitum that public opinion is a sufficient guaranty 
against aggression, and Britons can declare over and over again 
that disarmament alone will bring security. Such words will fall 
on deaf ears. They will not impress the French president who 
lost four sons in the war. It will not convince his people who 
suffered the horrors of invasion and saw their homes devastated 
three times within a century. The French will never reduce their 
army, aviation forces or fleet, until they feel secure.” If the United 
States had neighbors other than Canada on the north, Mexico on 
the south, and a broad stretch of salt ocean on either side, and if 


22 Stone, op. cit., p. 107 et seq. 

23 Survey American Foreign Relations, 1930, New York, 1931, p. 115; Treaties 
of the United States, Vol. IIl, p. 3094. 

%Le Temps, July 23, 1931; New York Times, July 22, 1931. 

> Lord Lothian, op. cit. (supra, n. 1), p. 304 et seq: “1 do not think that we can 
expect the French to forget, in this generation, that a foreign army has invaded 
and occupied their territory twice within forty-five years though this fear is too 
often exploited by Paris for political purposes.” “The Frenchman... remem- 
bers the war with horror. Successive invasions (1814, 1815, 1870, 1914) have 
created a national, anguished state of mind which is justifiable and inevitable. 
It will always be impossible, either for Americans or Englishmen, to formulate 
a reasonable foreign policy so long as they do not visualize the all-dominating 
power of this mental state.” (Italics ours.) André Maurois, “France sees things 
differently,” New York Times Magazine, Sunday, August 2, 1931, section 5, p. 2. 

* This is evident from French memorandum of July 15, 1931 (supra, n. 24). 
See also speech of Minister of War Maginot, Le Temps, July 28, 1931. 
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we had not lived 115 years without an invasion, we could more 
readily understand the French viewpoint.” 

No disarmament, then, without security, and no security without 
American collaboration.* This collaboration could be effected by 
providing economic sanctions for the Pact of Paris.” But in its 
present form, this instrument offers little or no guaranty of secur- 
ity, although its moral effect in the struggle to end war is great. 
In order to make it a vital force for peace and security, sanctions 
must be put in it. But such a project depends upon the United 
States. Peace and security, and with it disarmament, depend 
upon our willingness to act.” Never before have we had such a 
magnificent opportunity to contribute to the establishment of peace. 

The United States was the main champion of the Pact of Paris, 
although the original idea apparently came from Monsieur Briand. 
Having brought the Pact into being, so to speak, it is only natural 
that we should like to give it force. In fact, if we agree to cooper- 
ate in making the Pact effective, we will only be yielding to its 
logical consequences. A mere promise not to make war is not 
enough.” The occasion for war must be avoided by effective ma- 
chinery for peaceful settlement. Furthermore, we must reinforce 
the Pact through organized measures designed to induce respect 
for the law. Unless the Pact of Paris is a scrap of paper, 
we could not withhold our cooperation if the whole world 
were blockading an unconscionable aggressor.“ This being the 
truth, we must plan today how we will act in case of a breach of the 
Pact tomorrow. Above all, if other nations are to feel secure, 


7 Buell, International Relations (revised edition), New York, 1929, p. 597 et 
seq.; Ray, op. ctt., p. 507. 

% Speech of Paul-Boncour at Bourges November 14, 1930, Pax, November 20, 
1930. It is only fair to state here that there is considerable opposition to this 
view in the United States. This opposition to American collaboration with sanc- 
tions comes mainly from two sources: on the right, we have those who attack 
the movement as being opposed to American tradition; on the left we find cer- 
tain liberals who oppose sanctions on principle believing that they tend to promote, 
rather than prevent, violence. But cf. Howard-Ellis, op. cit., p. 357 et 
seq.; Schiicking-Wehberg, Die Satzung des Vélkerbundes, Berlin, 2nd ed., pp. 
gI-92. 

* Paul Mantoux, ‘‘Les lecons de la Conférence Navale,’’ Esprit International, 
July, 1930, p. 401, Lord Lothian, op. cit., p. 309; William Rappard, “Le Pacte 
Kellogg vu de Genéve,” Europdische Gesprache, August, 1928, p. 383; Shotwell, 
War as an instrument of national policy and its renunciation in the Pact of Paris, 
New York, 1929, p. 233 et seq. 

® Wickham Steed, Journal of Royal Institute (supra, n. 1), p. 317; New York 
Times, November 24, 1930. 

Infra, p. 31. 

* Baker, The Geneva Protocol, p. 169; Davis, infra, n. 59. 
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we must in advance assure them—particularly fear-obsessed coun- 
tries—that we will not fail to act.” 

We must, then, face the task of making the Pact of Paris effec- 
tive. Our attitude since 1919 has weakened the League system, 
has obstructed the efforts to strengthen it, and has hampered the 
movement for disarmament. We must modify this policy, and 
substitute collaboration for isolation. This can be done without 
joining the League. Our cooperation is the only practical way 
to achieve security for the world and with it the reduction of arms. 
Finally, if we provide economic sanctions for the Pact, we will 
merely conform to the reasonable, if not inevitable, corollaries 
of the instrument which we ourselves fostered and carried to reali- 
zation. And, most important of all, such a move on our part 
would change the entire aspect of the disarmament question, and 
would open up the way to substantial reduction of arms, and new 


hope for lasting peace.” 


II. How tue Pact May Be MaApeE EFFECTIVE 


If we do agree to help make the Pact of Paris effective, our 
collaboration will have to remain within certain limits. We could 
not offer the kind of assistance that France sought at Versailles 
through a Franco-Anglo-American treaty of guaranty.” Nor can 
we expect the United States to join the League of Nations today. 
The first is opposed to the most cherished tenets of our foreign 
policy,” the second is unacceptable to the present administration.” 
We would undoubtedly oppose any proposal for military sanctions, 
and would not welcome measures which envisage direct suffering 


% Politis (supra, n. 1), p. 535. Capper, “Making the Peace Pact Effective,” 
Annals of the American Academy of Political and Social Science, 1929, p. 40 
et seq. That the assurance of the American Government is necessary to relieve 
Great Britain and other States of their anxieties is shown by the following opinion 
from Hyde, one of the leading American jurists: ‘There is no warrant for be- 
lieving that in consequence of the Treaty of Paris the United States might be 
disposed to acquiesce in the establishment of a British blockade in behalf of the 
League of Nations.” Hyde, “An American Substitute for British Blockades,” 
Foreign Affairs (U. S.), Vol. 7, 1929, p. 632. 

*% Politis, op. cit., p. 539; Capper, op. cit. 

%5 See proposed agreements signed June 28, 1919, between France, Great Britain 
and the United States. Temperley, A History of the Peace Conference of Paris, 
London, 1920, Vol. III, pp. 339-340. Raafat, Le Probléme de la Sécurité Inter- 
nationale, Paris, 1930, p. 117 et seq. 

*% John Bassett Moore, Principles of American Diplomacy, New York, 1918, 
p. 259 et seq. Garner, American Foreign Policies, New York, 1928, p. 47 et seq. 

* Whitton, “President Hoover’s Foreign Policy,” Nation (U. S.), July 1, 1931, 


Pp. 9 ef seq. 
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to the civil population.* We would prefer methods of pressure 
which least disturb the international order.” 

Despite these limitations, we must give assurance that we will 
not remain indifferent when the rest of the world is acting against 
an aggressor. If we like, we can travel a different road from 
Europe, but we are hardly justified in blocking their road at the 
same time. Thus we must find a formula which satisfies two 
imperative needs: first, we must reassure those nations which are 
actively engaged in enforcing the peace that we will not com- 
promise their efforts; second, we must not propose obligations 
which the Senate and the American people are not ready to ac- 
cept. On the one hand, we can go no farther than to propose 
measures which the United States is to initiate, voluntarily and 
independently, in each case as it arises. On the other hand, we 
must go far enough so as to promise that whenever a war breaks 
out which, in our own opinion, violates the Pact of Paris, we will 
at least consult with interested powers, and in any event, that we 
will not allow our citizens to aid the nation which, in our own 
independent judgment, has violated the Pact. To propose more 
than this at present would be to invite certain failure even if, as 
liberals, we should like our country to adopt a bolder, franker 
policy. 

American cooperation may be achieved through a joint resolu- 
tion of Congress, recommending to the President the steps he 
should take in case of a violation of the Pact of Paris. Resolu- 
tions of this nature, designed to make the Pact effective, have 
already been introduced into Congress.” The most significant of 
these resolutions was the Capper Plan, which caused considerable 
comment in America and much hope in Europe.” None of these 
proposals, however, has received serious consideration. 

It would seem that none of these projects offer to the President 


88 See President Hoover’s Armistice Day addresses of 1929 and 1930, New York 
Times, November 12, 10929, November 12, 1930. 

%®% Hyde, op. cit., p. 628 et seq. 

*® Burton Resolutions, zoth Congress, rst Sess., H. J. Res. 1; Res. 171; Res. 
183; Fish Resolution, ibid., Res. 167 and 172; also 71st Congress, 1st Sess., H. J. 
Res. 1; Capper Resolutions, 7oth Congress, 1st Sess., S. J. Res. 14; zoth Congress, 
2nd Sess., S. J. Res. 215; Korell Resolution: 7oth Cong., 2nd Sess., H. J. Res. 422; 
Porter Resolution, ibid., H. J. Res. 412; 71st Congress, 1st Sess., H. J. Res. 15, 
122 
41 Capper, “Making the Peace Pact Effective,” Annals of the American Academy 
of Political and Social Science, 1929, pp. 40-50; New York Times, February 11 
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a sufficiently broad choice of measures. For example, we find 
therein no suggestion for a consultative pact which, as the Lon- 
don Arms Conference demonstrated, ought to be very helpful.* 
Nor is the President urged to employ intercession—the method 
used by Secretary Stimson, during the Chinese-Eastern Railway 
dispute, to recall to China and Russia their obligations under the 
Pact of Paris.“ We venture to propose a more comprehensive 
program, whereby the President would be advised to employ a 
scale of measures, varying from mere intercession to complete 
non-intercourse, and thus designed to meet any crisis, local or 
general, relatively unimportant or extremely dangerous. 

These measures will be divided into two main categories: A. 
Those not involving positive action, and including (1) interces- 
sion; (2) consultation; B. Those implying positive measures, 
i.e, (1) financial assistance; (2) embargo upon arms; (3) 
embargo upon minerals; (4) embargo upon raw materials; 
(5) further measures. We shall discuss each of these in detail. 
In passing it should be emphasized that all of these measures are 
to be taken by the United States voluntarily and independently, 
after a decision made by us alone to the effect that the Pact of 
Paris had been menaced or broken. 


A. NON-POSITIVE MEANS FOR MAKING EFFECTIVE THE PACT OF PARIS 


1. Intercession 


As the simplest means for making the Pact effective, the Presi- 
dent could be advised, in case of war or threat of war, to intercede 
between the two disputants by reminding them both of their 
obligations under the Pact.“ Such an initiative ought to have an 
excellent effect upon the governments of the disputing States, and 
considerable influence upon public opinion. A timely warning 


“2 Infra., p. 19 et seq. But on March 21, 1930, Mr. Fish introduced into Con- 
gress a joint resolution providing for consultation in the given situation: ‘‘That 
the President of the United States is hereby authorized to join in consultations 
with other signatories of the General Pact for the Renunciation of War whenever 
in his judgment the peace of the world is endangered by a threatened violation 
of the said pact.”” New York Times, March 22, 1930. 

“Infra., p. 18. 

“A congressional resolution containing the following article would be useful: 
“In the event of a war which involves a violation of the General Pact for the 
Renunciation of War, or in the event of a serious international controversy which 
threatens to result in a breach of that Pact, the President is requested to recall 
to the States at variance their obligations under this Pact.” 
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sent by the League Council to Bolivia and Paraguay in 1928, then 
upon the verge of war, contributed to the avoidance of a serious 
outbreak.“ Intercession is designed to mobilize public opinion 
generally against Pact violators,* a cause which President Hoover 
himself espoused, although somewhat timidly, in his Armistice 
Day Speech of 1930.“ As Secretary Stimson declared, the Presi- 
dent, in approaching the disputants in this manner, would be acting 
in accord with international law and precedent.“ Furthermore, such 
interposition would be useful in determining the State which was 
the responsible party; the attitude adopted by the interested gov- 
ernments, in response to the President’s initiative, would be valuable 
evidence of their innocence or guilt.® 

Serious weaknesses, however, make intercession alone an in- 
adequate means for implementing the Pact. Usually it is not 
enough merely to urge upon the disputants that they have promised 
not to go to war as an instrument of national policy. This was 
well illustrated in the Bolivia-Paraguay case, as well as the re- 
cent Sino-Japanese dispute.” The parties should be induced to 
arbitrate their dispute, perhaps soldiers must be withdrawn from 
the troubled area, and neutral officers dispatched to the scene to 
supervise emergency peace measures.” It may even be necessary 
for the collectivity to apply more positive measures to induce one, 
or even both parties, to lay down their arms. Intercession alone, 
then, might be ineffective. And in many cases it would be most 
difficult for us to intercede without also consulting with interested 
governments. Before interposing between China and Russia, Mr. 
Stimson found it necessary to confer with a number of govern- 


45 “Dispute between Bolivia and Paraguay,” League of Nations, C.619.M.195.1928. 
VII, p. 3. Also C.16.M.13.1929.VII, and C.122.M.40.1930. VII. 

“ Note Secretary Stimson’s comment on American action in reminding China 
and Russia of their obligations under the Pact of Paris: “The public opinion of 
the world is a live factor which can be promptly mobilized and which has become 
a factor of prime importance in the solution of problems and controversies which 
may arise between nations,’”’ New York Times, December 5, 1929. 

* New York Times, November 12, 1930. 

# Tbid., December 5, 1929. 

# Chamberlain, “Equality of Belligerents and the Embargo Resolutions,” Annals 
of the American Academy of Political and Social Science, 1929, pp. 55-58; “The 
Embargo Resolutions and Neutrality,’ International Conciliation, 1929, No. 251, 
» 202. 

50 Supra, n. 45. 

51 Greco-Bulgar dispute of 1925, L. of N., Official Journal, November, 1925, p. 1606 
et seq.; “‘Commission of Enquiry into the Incidents on the Frontier between 
Bulgaria and Greece, Report.’’ C.727.M.270.1925.V1I. Conwell-Evans, The League 
Council in Action, London, 1929, p. 47 et seg.; Buell, International Relations, 
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ments.” Consequently we suggest that the project for making 
the Pact effective should advise the President, at his discretion, 
to consult with other States in case of emergency. 


2. Consultation 


The Congressional resolution should provide that in case of a 
war or threat of war which involves or would involve a violation 
of the Pact, or even in case of a serious controversy, the President 
should advise with other signatories interested in preserving the 
integrity of the Pact.” In this way governments interested in 
preserving the peace could discuss ways and means of meeting the 
peculiar situation.” A proviso could be added that our liberty of 
action would not be compromised by consultation.” Nevertheless, 
if in the circumstances it seemed expedient, we could join volun- 
tarily in measures taken in common. For example, we might 
agree to add our signature to a joint note sent a recalcitrant nation 
reminding it of its duties under the Pact. For the United States 
Government, the main value of such consultation would be to in- 
form itself of the situation, with all its repercussions, thus enabling 
it to act wisely and effectively. For the other powers, the con- 
sultation would be of great value also, for they feel confident that 
once having consulted with them, we would not be likely to 
compromise their efforts to restore peace. 

This method of making the Pact effective—a declaration that 
we would consult in the event of a breach or imminent breach— 
would be a most natural, if not inevitable step. As the main pro- 
ponent of the Pact of Paris, we could hardly do less. Consultation 
was practically forced on us when we desired to interpose between 
China and Russia.” Suppose State A attacks State B, violating 

82-67 R. I, I. A., Survey of International Affairs 1929, London, 1930, p. 353 et seq. 

° Proposed article: “In the event of a war which involves a violation of the 
General Pact for the Renunciation of War, or in the event of a serious inter- 
national controversy which threatens to result in a breach of that Pact, the Presi- 
dent is requested to advise with other signatories interested in preserving the 
integrity of the Pact, for the purpose of arriving at an understanding as to the 
most efficient measures to be taken, jointly or separately, to meet the exigencies 
of the situation.” : 4 

8 John W. Davis, “Anglo-American Relations and Sea Power,” Foreign Affairs 
(U. S.), Vol. 7, 1929, p. 353. ; » 

® Proposed article: “Provided, however, that in so doing the United States 
government in no manner limits its freedom) of action in determining its own 


policy.” 
8! Supra, n. 52-57. 
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its promise under the Pact. States C, D, and E are immediately 
interested in the best means for restoring order. Naturally they 
wish to advise with the important signatories of the Pact. Of 
these powers, the United States would be among the foremost. 
Thus we would almost inevitably be consulted. We, on our part, 
would desire to consult with them, for experience has shown that 
we have a real and earnest desire to induce respect for the Pact. 
If States C, D, and E are members of the League desiring to 
apply an economic blockade against A, the aggressor, the consulta- 
tion would be even more urgent. For everyone knows that the 
success Of such a blockade depends very largely upon our atti- 
tude.” This does not mean at all that we would bind ourselves to 
apply military or even economic sanctions. Nor would a con- 
sultative pact create for us obligations of this nature. But in the 
course of such consultation we could assure the Pact-enforcing 
States that we would not interfere with their efforts to restrain 
the aggressor. Before giving such an assurance, however, we 
would have to be satisfied as to the merits of the controversy, and 
probably the identity of the aggressor. But this is exactly where 
the utility of consultation becomes most evident. In the course 
of this process, we would inform ourselves of the history of the 
outbreak, the attitude of the disputants, and the merits of their 
respective claims. If convinced of the perfidy of A, the aggressor, 
we would be inclined to refrain from interfering with a League 
blockade imposed against that State.“ On the other hand, if we 
considered that the case was not clear, or the identity of the ag- 
gressor was obscure, we would merely refrain from cooperation. 
In short, consultation would be extremely valuable, both in deter- 
mining our own course of action, and in enabling us to avoid a 
collision with those States engaged in enforcing peace. 

There are ample precedents for consultation on our part, both 
ad hoc and through treaty. Ad hoc consultation occurred when we 
advised with other States in order to separate Bolivia and Para- 
guay,” and when we tried to persuade China and Russia to con- 


form to the Pact of Paris.” We agreed in a treaty—the Four 


2 Supra, p. 10 et seq. 
> u l, Pp. 14. 

4 Supra, n. 45. 

6 Supra, n. §2. 
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Power Pacific Pact—to consult with the other signatories thereof 
in case of threat of aggression.” According to Article 21 of the 
London Naval Treaty, in case of the suspension by either Great 
Britain, Japan, or the United States of their obligations under the 
Treaty, they must advise with each other through diplomatic chan- 
nels.” But we opposed—at least until too late—the proposal for 
consultation in case of danger of war. Our official reason for this 
stand was this: a consultative pact might have been considered 
a quid pro quo for naval reductions made by the French.” Even 
if well-founded, such fears could not arise with respect to a 
Congressional resolution which envisages measures to be taken 
voluntarily and independently by us. Nor could they apply to a 
consultative pact made in connection with a general arms reduc- 
tion, especially as we have declared officially that consultation 
involves us in “no commitment to armed force, no alliance, no 
obligation to join in any defense.’”” 

That our present administration is not opposed to the idea of 
consultation seems certain. Mr. Stimson stated at the London 
Conference—unfortunately very tardily, and perhaps without sup- 
port from Washington—that the “American delegation would 
consider the matter with an entirely open mind.”” At Geneva 
in 1930, before the preparatory commission on disarmament, we 
seem to have accepted as inevitable that a provision for consulta- 
tion, in case of threat of war, should be written into the draft 
treaty.” At least our delegation approved, and even helped draft, 
Articles 50-52, which provide for consultation whenever the treaty 
obligations are suspended or a violation of its obligations are 
charged.” Now it is in the event of war or danger of war that 


% “Tf the said rights are threatened by the aggressive action of any other power, 
the . . . Parties shall communicate with one another fully and frankly in order 
to arrive at an understanding as to the most efficient measures to be taken, 
jointly or separately, to meet the exigencies of the particular situation,” Treaties 
of the United States, Vol. III, p. 30094. 

% Tondon Naval Treaty of 1930. Text. Publications of the Department of 
State, Conference Series, No. 2. 

6 Stone, op. cit., p. 107 et seq. 

® See Brandegee Resolution, adopted by U. S. Senate in connection with Four 
Power Pacific Pact, March 24, 1922, Treaties of the United States, Vol. IV, 
p. 3006. 

7 Stone, op. cit., p. 109. New York Times, March 26, 1930. 

™ Preparatory Commission for the Disarmament Conference, Draft Convention, 
C.687.M.288.1930.IX. Streit, New York Times, infra, n. 73. Publications of the 
Department of State, U. S. A., Conference Series, No. 7. 

2 Ibid, see articles 50-52. 
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suspension or violation are probable. Thus our government seems 
ready to consult in case of such actual menace to peace.” 
The most remarkable precedent in this matter is found in the 
action of the United States Government in sending a representative 
to sit with the Council of the League in October, 1931, when that 
body was endeavoring to settle the dispute between China and 
Japan over Manchuria. On this occasion Secretary Stimson even 
went so far as to declare, in the note of October 9, 1931, that “the 
American Government, acting independently through its diplo- 
matic representatives, will endeavor to reinforce what the League 
does.’’73bis 

It would seem that in any future crisis arising under the Pact of 
Paris, the United States could hardly refrain from some form of 
action. Her most useful and efficient course of action would appear 
to be to work in close collaboration with the Council. This is of 
particular importance since that body can be convened at once, and 
since the great majority of the States of the world have conferred 
upon it the duty of handling disputes concerning war or threat of 
war, that is, precisely those cases which are covered by the Pact 
of Paris. It would therefore be most desirable and practical to 
establish a general rule, that in such cases the United States would 
be represented at the Council table. It goes without saying that 
this country would not thereby become a member of the League 
any more than it is a member today because of the fact that its 
representative sat with the Council. The presence of the United 
States delegate would greatly increase the authority of that body, 
and would make it possible to prevent war in many cases. 

We submit, then, that consultation in case of a violation, or 
threatened violation, of the Pact of Paris would be a practical, 
acceptable and useful means of making it effective. Other nations, 
including France, seem to feel that such a move would add mate- 


73 Streit, “‘The United States and World Consultation,” New York Times, May 


4, 5 and 6, 1931. This author believes that such collaboration by the United States 
would be most beneficial. “Articles 50-52 constitute a powerful check on war. 
A nation might risk violating a toothless peace pact. It might risk defying the 
League, gambling on the neutral rights doctrine of the non-League United States 


to paralyze action under the covenant. But would it risk going to war when it 
knew in advance that by so doing it would force the world to talk it over—when, 
thanks to America’s own Article 50, it faced the certainty of the great non-League 
power’s advising promptly with the League as to the situation it presented?” 
(Italics ours.) Jbid., May 6, 1931. 
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bis New York Times, October 12, 1931. 
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rially to their sense of security.“ But consultation alone cannot 
suffice. It has notable weaknesses. Unless we take some action 
as a result of the consultation, the situation may be little improved 
by such an initiative. For example, suppose that State A violates 
the Pact, and that States C, D, and E wish to stop all war mate- 
rials from reaching A. They consult with the United States 
government. Now unless, as a result of the consultation, we pre- 
vent our citizens from shipping munitions to A, the aggressor,” 
the blockade may fail. Perhaps C, D, and E would be afraid even 
to apply it unless assured that thereby they will not enter into 
collision with us.” Or, if applied, the blockade may fail if the 
aggressor can get powder and muskets from us. In short, we 
should do more than consult. We must act. 


B. POSITIVE MEANS FOR MAKING THE PACT EFFECTIVE 


We have seen that although exceedingly useful and worth 
while, intercession is weak, and consultation, unless followed by 
further action, is liable to be inadequate. Consequently the Presi- 
dent’s hand must be strengthened by provision for more positive 
measures. We will now examine various proposals for effective 
action whereby, without violating our traditions, we may make 
the Pact effective with prospects for successful results. 


1. Financial Assistance 


One method for bringing pressure to bear upon the recalcitrant 
State is to deprive it of the “sinews of war.” The League of 
Nations system includes such measures. Under Article XVI of 
the Covenant, no aggressor nation could obtain loans from Cove- 
nant-enforcing States, and by the terms of the Treaty of Finan- 
cial Assistance to States Victim of an Aggression, the signatories 
agree to lend money to the victim State. For this purpose a joint 
fund is to be set up in advance and resorted to when needed.” 
Our President could employ similar means. On behalf of the 

™ New York Times, March 5, 11, 28, 29, 1930. 

™ “Consultation it seems to me, is not a step at all; it is merely the path upon 
which any step must be taken.” Eagleton, “Neutrality and Neutral Rights Follow- 


ing the Pact of Paris,” Proceedings of the American Society of International Law, 


1930, Pp. 93. 
7% Whitton, op. cit. (supra, n. 5), p. 341% et seq. 7 ; ; ; 
™ New York Times, October 3, 1930. Draft Convention on Financial Assistance, 


A.15.1930. VII. 
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State victim of an aggression, he could facilitate the negotiating 
of loans in this country upon favorable terms. Furthermore he 
could induce American citizens not to extend credits or make 
loans to the government or residents of the aggressor State. He 
might even forbid them from so doing. We could hardly do other- 
wise if League States were supporting an attacked State with 
financial assistance. Our government could do as it did between 
1914 and 1916, when it frowned on the offering of loans on behalf 
of belligerents, or as it did in post-war years, when it discouraged 
loans to governments or residents of States which had not effected 
a settlement of their war debts with us.” Of course, the President 
could go even further and actually forbid loans to the aggressor. 
Naturally our government ought to forbid manufacturers from 
accepting orders from the aggressor on trust and financing them- 
selves from the banks. This process, carried on during the Great 
War, could not be tolerated.” Such practices would be less prob- 
able today; if powerful States, under the authority of the collec- 
tivity, were making loans to the victim of an aggression, it is likely 
that the credit of the aggressor State would fall so low that even 
the most materialistic powder manufacturer would think twice be- 
fore extending it credit. 

But control of credit may prove to be a shallow reed against 
the forces of aggressive war. The authors of the League Treaty 
for Financial Assistance do not consider it a panacea; they expect 
it merely to contribute to the organization of security.” It is 
obvious that the nation bent on war could go a long way on its 
own financial resources. Experience has shown that peoples will 
lend generously to their government, especially when it is in 
desperate straits, and above all when it is fighting in self-defense. 
An aggressor nation, controlling every word of its press, should 
‘be able to convince its own people of the justice of its cause, and 
thus arouse and appeal to the most self-sacrificing patriotism. 
This fact alone illustrates the weakness of credit control, and 
demonstrates that if exposed States are to feel secure from 

8 Editorial Research Reports, Government Supervision of Foreign Investments, 
by F. J. M., Nov. 19, 1927, pp. 939-958. 

” F. G. Tryon, “The Economic Aspects of Sanctions,” Program for an Inves- 
tigation and Report on Economic Sanctions and American Foreign Policy. (Twen- 


tieth Century Fund), June 1930 (mimeographed), p. 2s. 
© Supra, n. 77. 
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attack, collective measures of a more positive kind must be mobil- 
ized against the offender. 


2. Embargo 
General Considerations 

If the measures already outlined prove ineffective, the President 
could take a more drastic step by cutting off the shipment of sup- 
plies from our country to the territory or forces of the aggressor 
nation. There are various types of embargo which the Presi- 
dent could apply depending upon the special circumstances of 
each case. These measures would begin with an arms embargo 
and could be extended to cover all shipments whatever. The prin- 
ciple behind such action was stated very cleverly by Sir Thomas 
Holland: “The customs officer is more effective, less expensive, 
and far less dangerous than a blockading fleet.’™ 

There are excellent precedents for the embargo. Congress, in 
the joint resolutions of March 14, 1912, and January 31, 1922, 
authorized the President to prohibit the export of arms to Amer- 
ican countries where domestic violence prevails and to any country 
over which the United States exercises exterritorial jurisdiction.” 
Early authority, dating almost to the founding of the Republic, 
may be found, inter alia, in the embargo of June 14, 1794, and 
the Non-Intercourse Act of March 1, 1809." 

Similar measures have already been presented to Congress. 
Mr. Porter introduced resolutions whose main feature was the 
declaration of an arms embargo against both parties to a war. He 
opposed the shipment of arms to those countries between which, 
according to the President’s findings, an international conflict 
exists or is threatened.™ It will be noted that this proposal had in 
mind either a war or threat of war, while a resolution introduced 
by Mr. Burton suggested an arms embargo in case of an actual 
war.” A resolution similar to that introduced by Mr. Burton was 


81 Whaley-Eaton Pamphlets, Vol. IV, No. 24, September 13, 1929, p. 28. 

8 United States Statutes, Vol. 30, p. 739; Vol. 37, p. 630; Vol. 42, p. 361. 

83 See, for summaries of embargoes of 1794, 1807, 1808, 1812 and 1813, and 
Non-Intercourse Acts of 1798, 1809 and 1811, Moore, Digest of International Law, 
Washington, 1906, Vol. VII, sects. 1098-99. 

8 Supra, n. 40. 

® Resolution of January 25, 1928. In an earlier resolution, introduced Decem- 
ber 5, 1927, Mr. Burton had in mind the determination of the Pact-violator by 
the President, and then an application of an arms embargo against this belligerent 
only (supra, n. 40). Woolsey, “The Burton Resolution on Trade in Munitions 
of War,” American Journal of International Law, 1928, p. 610 et seq. 
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offered by Mr. Fish. He proposed an embargo on shipments of 
arms to both belligerents after a declaration of our neutrality.” 
an embargo 





In passing it is worth noting that such proposals 
against both belligerents, victim and aggressor alike—go farther 
than is required by the law of neutrality, in so far as the latter im- 
poses upon the neutral State no duty to prevent exports by its 
nationals to the belligerents.” They would result in a strength- 
ening of our neutrality, and an intensification of our indifference, 
even in case of an aggression of a particularly vicious charac- 
ter. But, as we shall see, a double embargo might be useful 
in some circumstances, and should be retained in the final project.” 

Mr. Capper introduced resolutions whose guiding principle was 
to penalize the aggressor only.” He favored the imposition of an 
arms embargo against any country determined by our President as 
a violator of the Pact. Furthermore, the government was to with- 
draw its protection from any of its nationals who give “aid and 
to a nation which has committed a breach of the said 
This withdrawal of protection was to be generalized 

treaty negotiated with the other parties to the Pact. 


comfort 
treaty.” 
through a 
Mr. Korell, in the House, offered a similar resolution. It involved 
an embargo upon arms destined for the territory of a country hav- 
ing violated the Pact, but our action would be taken “without rec- 
ognizing or assuming any obligations to join in positive measures 
of suppression.’”” 

The Capper Resolution is by far the most significant of these 
projects. Its possible effect on the disarmament problem may be 
judged by the reception it was accorded in Europe. In Paris 
and Geneva it was declared that such a program opened wide per- 
spectives for progressive disarmament, and that if accepted it 
would reduce practically to zero the prospect of a new world 


war.” It was widely hailed in America by liberal thinkers, who 


8 Supra, n. 40. 
* Article 7, Convention Respecting the Rights and Duties of Neutral Powers 
and Persons in War on Land: “A neutral power is not called upon to prevent 


the export or transport, on behalf of one or other of the belligerents, of arms, 
or, in general, of anything which can be of use to an army 


munitions Of war, 
or a fleet,’ Conventions Concerning War, Arbitration and Neutrality, The Hague, 
1915, X. 

8 Infra, pp. 28-29. 

8° Supra, n. 40. 

% Tbid. 


1 New York Times, February 11 and 12, 1929. 
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considered it the logical consequence of the Pact of Paris.” 
Senator Capper’s plan follows closely certain suggestions made 
some years earlier by David Mitrany” and Wickham Steed™ in 
England, and by Professors Chamberlain and Shotwell in Ameri- 
ca.” It is in harmony with conceptions current for centuries,” 
and puts into practical operation fundamental principles taught by 
the “fathers of international law.’” 


How to Establish the Embargo 

We are going to outline various types of embargo which could 
be applied in the effort to implement the Pact. But first we will 
discuss the best means for applying these embargoes. The follow- 
ing considerations apply, almost without change, to every type of 
proposed embargo. 

It is in connection with a League blockade that an American 
embargo would prove most useful. As nearly all the parties to the 
Pact of Paris are likewise members of the League, most violations 
of the Pact are likely to constitute at the same time a violation of 
the Covenant. This will be particularly true when the two docu- 
ments have been brought into harmony with each other. It should 
be remembered that under the Covenant the sanction-enforcing 
States are not belligerents.” Consequently they would not enjoy 
belligerent rights against a neutral non-member. In other words, 
they would have no right to stop American ships which were carry- 
ing goods, even contraband, to the aggressor. In this situation the 
United States, a stranger to the Covenant, retains its neutral rights 
—unless, of course, these rights have been modified by the Pact 
of Paris. This matter will be discussed below. Keeping these 
facts in mind, let us suppose that State A, an aggressor, has made 


%3 Tbid., February 11, 1929. See especially statements by Wickersham, Shotwell, 
and Franklin D. Roosevelt. 

*% Mitrany, The Problem of International Sanctions, London, 1925. 

% Review of Reviews (England) January, 1928, p. 523 et seq. 

% Chamberlain, “‘Enforcing Economic Sanctions,” International Conciliation, 
May 1926, pp. 287-291; Shotwell, “An American Policy with Reference to Dis- 
armament,” Ibid., pp. 255-262. 

% Supra, n. 7. 

 Grotius taught that non-belligerents should do nothing which might uphold 
the cause of the belligerent who was in the wrong, or interfere with the move- 
ments of the one who was in the right. He even insisted on the right of a State 
to take part in a war which violated international law, even if the question did 
not interest the intervenor directly. Supra, n. 7, liv. III, ch. XVII, sect. III. 

% Unless they elect to treat the aggressor’s breach as an act of war, and enter 
the conflict. This they have a right to do. Whitton, op. cit., (supra, n. §), p. 544. 
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war on B, the victim. States C, D, and E, Covenant-enforcing 
States, wish to apply effective economic pressure against A. In 
this situation, four hypotheses are possible: (1) the Covenant- 
enforcing States control the sea; (2) the aggressor controls the 
sea; (3) the victim controls the sea; (4) no one controls the sea. 

(1) The Covenant-enforcing States control the sea. In this 
situation, we could aid the victim and bring pressure to bear upon 
the aggressor merely by withdrawing all diplomatic protection 
from American shippers who persist in making shipments to the 
aggressor.” As C, D, and E, the Covenant-enforcing States, have 
the mastery of the sea-routes, they could stop most of the ship- 
ments destined for the aggressor nation. They could do so with- 
out fear, for they would know that the United States would not 
protest. This policy would have this advantage for us: apparently 
we could apply it without violating our neutrality.” 

The United States Government would merely treat shipments 
sent the Pact-violator as if they were contraband. The shipper 
would take his own risk, and if caught, his goods would be liable 
to capture and confiscation at the hands of Pact-enforcing States. 
This attitude on our part, although-a negative one, might be 
sufficient to discourage shipments to the aggressor. At the same 
time we are to embark upon this policy voluntarily and indepen- 
dently. We do not tie our hands as to the future. The President is 
left free, in each case, to take such action as he deems expedient.’ 

(2) The aggressor controls the sea. If A, the aggressor, con- 
trols the sea, he may of course prevent American supplies from 
reaching B, the victim in case a legal state of war exists. As A 
enjoys full belligerent rights vis-a-vis the United States, he could 
cut off all our shipments from blockaded ports and contraband 
from other destinations in the belligerent country. In this situa- 
tion, we could bring pressure to bear upon A, either through an 
embargo applied against A alone, or by a double embargo, applied 
equally against both A and B. From such a double embargo, the 
only one of the belligerents to suffer injury would be A; B, in 


® Chamberlain, ‘‘Embargo Resolutions and Neutrality,” International Concilia- 
tion, May 1929, p. 280. Jessup, “American Neutrality and International Police,’ 
World Peace Foundation Pamphlets, Vol. XI, p. 3. 

10 At least, all question could be avoided by withdrawing protection as to ship- 
ments seized by both aggressor and the Pact-enforcing States, for in the given case 
the aggressor alone would suffer. 

1 Chamberlain, op. cit. (supra, n. 99), p. 290 et seq. 
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any event, would be getting nothing from us, except perhaps non- 
contraband. A double embargo would not affect our neutrality, 
for, in law, we would still be treating both belligerents equally. 
International law requires impartiality in law only; it is imma- 
terial if the double embargo operates unequally.’ Clearance papers 
would be refused for all shipments to either belligerent. American 
nationals would be forbidden, under penalty of fine and imprison- 
ment, from making such shipments. In case of war in violation 
of the Pact, the President, in place of the traditional declaration 
of neutrality, could announce that all American nationals would be 
forbidden to make shipments to either of the warring parties. 

(3) The victim controls the sea: if the victim State controls 
the sea, ordinarily no action on our part would be necessary. The 
victim State could, by its own individual action, stop all American 
shipments except non-contraband from reaching the aggressor. 
The victim State being a belligerent, enjoys belligerent rights of 
blockade and visit and search vis-a-vis American ships. In this 
case our government would not be likely to protest if the victim 
State adopted a broad interpretation of the term “contraband.” 
Of course, if it became necessary to cut off the aggressor State 
from all shipments whatever, including non-contraband, then some 
action on our part might be required, such as the withdrawal of 
diplomatic protection from all shipments whatever—in other words, 
treating both contraband and non-contraband alike. 

(4) No one has complete control of the sea. It might well 
happen that no State, whether belligerent or Pact-enforcing State, 
would have complete control of the sea. In such event, a double 
embargo would be ineffective, and we could not count on the victim 
or Pact-enforcing States in their effort to check American ship- 
ments. Positive, rather than mere negative action, might then 
become imperative. Otherwise shipments could be made with 
impunity by our citizens, and the success of the blockade seriously 
compromised. Perhaps we would find ourselves impelled to refuse 
to the aggressor all shipments of arms and munitions, while allow- 
ing them to be sent the victim.’ In this interesting case, our ac- 
tion would undoubtedly amount to a violation of our neutral duties, 


2 Problems of Neutrality When the World Is at War, 64th Cong., 2nd Sess., 
H. R. Doc., No. 2111, pp. 34, 57. Chamberlain, op. cit., p. 270. 
* As proposed in the Capper Resolution (supra, n. 40, 41). 
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provided of course that such neutrality still exists. This will be 


discussed below.* 


Types of Embargo 

Various kinds of embargo have been proposed. We will discuss 
each in turn, in order to bring out their peculiar merits or defects. 

(1) Arms embargo: We have seen that the United States has 
already employed an arms embargo, and that it was proposed by 
Senator Capper as a means of making effective the Pact of Paris. 
Such an embargo ought to contribute materially to the establish- 
ment and maintenance of security. The possible aggressor would 
think twice before engaging in a war in which it would find itself 
cut off from all relations with Covenant-enforcing States, and in 
addition deprived of arms and munitions in the United States.’ 

But the arms embargo would not always be effective. It might 
happen that the aggressor controlled sufficient arms and munitions 
to make war without the aid of imports; otherwise it might not 
have risked a war in the first place. In such event an arms em- 
bargo would be ineffective. There is little difference between 
materials required for an army and those articles which are 
essential to the activities of the civilian population. In fact, mate- 
rials designed for the one purpose may easily be converted into 
articles required for the other.” The blockade against Germany 
during the Great War would have had little effect if confined to 
arms, munitions, and war materials. Finally, Pact-enforcing 
States will be applying an embargo on all shipments, and not 
merely on arms. Consequently our arms embargo would not re- 
lieve Pact-enforcing States of their greatest worries: (1) fear 
of collision with our neutral rights; (2) the possibility of failure 
of the blockade if the aggressor can get food, raw materials, and 
other non-arms supplies in our country. In other words if, in 
the effort to establish the sentiment of security upon which dis- 
armament depends, we go no further than to declare our intention 
to impose an arms embargo on shipments to the Pact-violator, we 


* Shotwell, War as an Instrument of National Policy, p. 222. 

SInfra, p. 46 et seq. 

€ Supra, n. 40, 83. 

7 An arms embargo applied by us would tell most heavily on a State accustomed 
to depend on us for arms in time of war. 


8 Sir Thomas Holland, supra, n. 81, pp. 26-27. 


[ 30] 


27 


will fall short of our aim. But as the arms embargo might prove 
useful in many circumstances, we will include it as the first step 
in applying positive pressure against the violator of the Pact.’ 

(2) Embargo on raw materials: If, in the circumstances, the 
President perceives that an arms embargo is ineffective, he might 
be advised to extend it to cover raw materials in general. In this 
way additional pressure could be brought to bear upon the Pact- 
violator. In considering this type of measure, we shall first dis- 
cuss two interesting proposals, an embargo confined to minerals, 
and an embargo on all raw materials, applied by leaders of 
industry. 

Some have contended that the embargo need not extend to all raw 
materials; that it would be sufficient to shut off minerals only. 
This is the essence of the ingenious proposal of Sir Thomas Hol- 
land.” According to this thesis, no nation can make war without 
certain basic minerals. No nation possesses all of the necessary 
minerals, and thus must import them if it is to make war. Further- 
more, it must be able to import them in time of war itself, for it 
would be impossible, in advance, to lay in an adequate stock. Thus 
if war breaks out, it could be brought to an end merely by cutting 
off from the aggressor all sources of minerals. This would be 
effected by an embargo. This plan, says Sir Thomas, could 
be made effective merely by adding to the Pact of Paris a rider 
giving the government of each signatory nation the authority, 
when necessary, to prohibit the export of mineral products to the 
nation violating the treaty." The execution of the plan, according 
to its author, would be exceedingly simple. Port officers would 
merely refuse clearance to any ship carrying minerals to the 
Covenant-breaker. No military or naval machine would be neces- 


® Proposed articles: (a) “If war should occur between two or more States, 
signatories of the General Pact for the Renunciation of War, and the President 
should consider it necessary to take positive action under the provisions of this 
resolution, he is requested and authorized to determine and proclaim, in the name 
of the United States, which, if any, of the belligerents is guilty of a violation of 
that treaty. In reaching his decision, the President is requested to take into 
account the proceedings of such qualified international bodies as have considered 
the question.” (b) “If, in accordance with the foregoing, the President designates 
one or more States as being violators of the General Pact for the Renunciation of 
War, he shall have the power to prohibit the export to one or both of the belliger- 
ents, as he may determine, of all arms, munitions, and other implements of war, 
and their manufactured parts.” 

1 Sir Thomas Holland, op. cit.; also, same author, “Minerals and International 
Relations,” International Conciliation, January 1931, No. 266. 


1 [bid., p. 49. 
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sary. Above all, the plan would not interfere with international 
trade, except with respect to mineral shipments between the Pact- 
breaking nation and other signatories. 

Apparently an embargo on minerals might be of great effect 
in discouraging aggression. But the problem is perhaps somewhat 
more complicated than the distinguished scientist has anticipated. 
Experience has shown that some States can fight a long while with- 
out imports of minerals. They use what stocks they have on hand, 
resort to substitutes, or merely get along without certain supplies 
which had seemed indispensable.” Germany, for example, had no 
natural nitrates, only a little high-cost copper, no manganese of 
commercial grade, no mercury and almost no nickel; its aluminum 
ores were insufficient for its own requirements, and its tin mines 
had been exhausted years before. Its petroleum production was in- 
significant, and it had no deposits of natural sulphur.” Nevertheless 
Germany, although its enemies controlled the sea, was able to stand 
them off for four years. Germany’s case is enlightening, although 
few States in similar straits could have held out so long. All we 
can conclude, without exhaustive study, is that an embargo on 
minerals, with respect to some exceptional States, might prove in- 
effective. At the same time, it might prove adequate in many 
cases. Therefore the President could be advised to resort to it, 
with the authority, however, to extend if and when necessary to 
cover all raw materials. 

Thus far, then, we have seen that the President might resort to an 
embargo on arms, and, if necessary, extend it to minerals. If 
such measures proved inadequate, it would be necessary for him 
to extend the embargo to include all raw materials. 

The embargoes which we have just been discussing would be 
applied by the American Government. But an ingenious plan, 
conceived by Edward N. Hurley of Chicago, proposes an embargo 
launched and controlled by private individuals—the so-called 
“kings of industry.”“* Mr. Hurley would ask the leaders of the 
great industries which own, control, transport, and refine and fab- 


13Eckel, Coal, Iron and War, New York, 1920; George O. Smith, ed., The 
Strategy of Minerals, New York, 1919; Leith, World Minerals and World Politics, 


New York, 1931. 

3 Tryon, op. cit., p. 32. Leith, “The Mineral Position of the Nations,” Foreign 
Affairs, (U. S.), October 1930, p. 141 et seg. 

144 New York Times, December 2, 1929. 
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ricate the “key commodities” to agree not to sell them to any actual 
or prospective belligerent. He writes: 

There are two or three dozen men in the world today who 
could meet and form a gentlemen’s agreement to control the 
essential raw materials of the world in the interest of business 
stability and peace, and there is no force in the world today 
which could effectively forbid their exercising that control. 

. .. Any modern nation could be paralyzed by the refusal of 
business organizations in the other countries to sell to it ten 
or twelve essential raw materials.” 


The principle behind this plan is excellent, and the thought 
which inspires it admirable. Certain difficulties, however, may be 
suggested. It is hard to imagine how these individuals, scattered 
over the world and separated by national frontiers, could de- 
termine promptly and effectively which belligerent was the ag- 
gressor. Governments and international organizations are much 
better equipped to decide such complex questions than individ- 
uals, however eminent. Furthermore, in time of war the 
individual, even a great captain of industry, is often brushed 
aside as the government takes over whole systems of railroads, 
commandeers mines, operates factories. On the other hand, if the 
governments, in their effort to cut off the aggressor, could count 
upon the hearty and intelligent cooperation of the leaders of in- 
dustry, they would have every chance of success. 


Complete Embargo 

If the aggressor State proved to be particularly strong and 
resolute, an embargo on arms, minerals, and even all raw materials 
might be ineffective. Moreover, it could be found to be impossible 
to distinguish between raw materials and finished articles. Con- 
sequently our government might wish to extend our cooperation 
so as to cut off all shipments of whatever kind from the aggressor. 
Such a means of implementing the Pact has certain outstanding 
advantages. First, it would harmonize well with the League block- 
ade, whose purpose is the complete isolation of the aggressor. 
Our policy might then become one of complete non-intercourse.” 
Believing that in some circumstances we might feel impelled, in 


% From original letter. Summary, ibid. 
1% Blymer, Isolation, or Non-Intercourse, New York, 1916; The Isolation Plan, 
Boston, 1921. 
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order to make the Pact effective, to resort to such measures, we 
suggest that the Congressional resolution envisage this eventuality 
of a complete embargo.” 


Further Measures 

If none of the means heretofore discussed are effective, the 
President could recommend to Congress other measures whose pur- 
pose would be to aid the victim State or bring further pressure 
upon the aggressor State.™* If necessary, our government might 
declare that it would refuse to recognize the alteration of the 
status quo effected or threatened to be effected by the Pact-violator 
in the course of its illegal action. 


III. Tue OsyecTions TO REINFORCING THE PACT 


We come now to a consideration of the arguments which may 
be urged against the project of putting sanctions into the Pact. 


We hope to show that: 

(1) The proposal is not opposed to our so-called policy of iso- 
lation; (2) Public opinion alone is not sufficient to assure respect 
for the Pact; (3) There are no insurmountable difficulties of 
interpretation, especially with respect to the question of self- 
defense, and the problem of fixing the aggressor; (4) We can 
make the Pact effective in many cases without violating our duties 


as a neutral. 


A. AMERICAN ISOLATION NOT IN DANGER 


It would be possible here to make a frontal attack upon the 


17 The following articles concerning embargo on raw materials and, in case of 
necessity, on all articles, might be included in the resolution: (a) “In the event 
that the foregoing measures, in his judgment, should prove unavailing, the Presi- 
dent shall have power to prohibit the export of the following articles to the State 
or States which, as above provided, he may have designated as violators of the 
General Pact for the Renunciation of War: (1) raw materials and chemicals 
primarily used in the manufacture of implements of war and munitions, such as 
iron, copper and the ores thereof; nitrates, ammonia, and the compounds thereof, 
etc.; (2) coal, crude or refined oil.” (b) “Finally, the President shall have power 
to prohibit the export to the State or States which, as above provided, he may 
have designated as violators of the General Pact for the Renunciation of War, of 
any additional articles, particularly those of primary importance in war, having 
due regard to the necessities of the country involved, as might be most efficacious 
in securing a cessation of hostilities and respect for the provisions of the General 
Pact for the Renunciation of War.” 

7a Proposed article: “In the event that the above provisions prove unavailing 
in restoring the peace, the President is requested to recommend to the Congress 
other measures directeds towards assistance to the State victim of a violation of 
the General Pact for the Renunciation of War.” 
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dogma of isolation itself. It could be shown that the doctrine, like 
England’s “splendid isolation,” has become completely obsolete. 
Devised for a tiny nation, isolated geographically, and weak 
from both the economic and military point of view, isolation 
ill befits one of the greatest world powers, bound to the rest of 
the world by intricate and implacable ties, economic, physical, and 
even political.” For America today, isolation is impossible. 
As remarked by the late President Taft, the Atlantic no 
longer separates us from Europe; it ties us to it.” From 1914 to 
1917 we were, in the words of the late President Wilson, partici- 
pants in the War whether we would or not.” Then our entrance 
into the conflict brought us every entanglement which could be 
imagined. And since that time, despite a desperate attempt to turn 
back the clock, isolation has been a myth, a shiboleth, a thing to 
be shouted to the skies on the Fourth of July and violated the next 
business day. While maintaining it in theory, we have constantly 
violated it in practice. On occasion it has enabled us, perhaps, to 
have the benefits of international cooperation without its responsi- 
bilities. Now that President Hoover has launched his debt- 
postponement plan, and we have had the interesting spectacle of 
Messrs. Mellon, Stimson, and Edge officially conferring with the 
leading European statesmen, both at Paris and London, on the 
financial condition of a distant European State™ it must 
be admitted that all profound European political conditions, every 
important change in the status quo, affect us intimately. Having 
become a world power, we must face the consequences. Let us 
seek new forms of security more appropriate than eighteenth cen- 
tury isolation, and more in harmony with our situation today.” 

But we need not go so far in order to meet the argument that 
by reinforcing the Pact, we would abandon our so-called isola- 
tion. None of the measures which we suggest would overreach 

18 Whitton, “L’Isolement américain, principe caduc de la Doctrine de Monroe,” 
R.G.D.1.P., 3e série, Tome I, p. 45 et seq. 

19 William Howard Taft, “The League of Nations,” National Geographic Maga- 


sine, January 1920, p. 66. 
2 Woodrow Wilson to the League to Enforce Peace, May 27, 1016: “We are 


partners with the rest.” James Brown Scott, President Wilson’s Foreign Policy, 
New York, 1918, p. 190. ; 
21 See editorial in New York Times, July 19, 1931, entitled “Isolation Ended.” 


2 “Tt is extremely difficult to pretend today that a European war does not 
affect the interests of the United States. Their most vital interest is to maintain 
peace, for they are its principal beneficiaries,” Politis, op cit., p. 537. 
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the limits of isolation. We repeat that with respect to every pro- 
posed measure, from mere intercession to complete non-intercourse, 
we would maintain our complete liberty of action. As Senator 
Capper remarked, we may cooperate without incurring any binding 
obligation to other countries.” In every emergency, we are to act 
independently, considering each case as it comes. We will not tie 
our hands as to future contingencies. In each case of an alleged 
violation of the Pact, we decide for ourselves whether its obliga- 
tions have been transgressed, and who is the guilty party; then 
we act accordingly. We do not join the League of Nations, either 
through the front or back door. Nor are we bound by the action 
of the League; our decision is our own. We would abandon none 
of our sovereignty. We would risk no sacrifice of men. We 
might, it is true, risk some loss of trade, but surely we want no 
wealth gained through acting as the accomplice of the aggressor. 
In the long run, too, our cooperation would work out to our own 
economic advantage. For if we aided the aggressor, we might 
prolong the war, or even generalize it. This would cause world- 
wide disorganization, and tremendous economic loss to all con- 
cerned. It should be added that good business depends upon good 
will, and that if we sought personal profit from the fact that other 
States were blockading the aggressor, we would not add to our 
credit or reputation. 

Whether we content ourselves with intercession, conference, or 
consultation, or whether we go further and withhold credit, im- 
pose embargoes, or apply complete non-intercourse, we would be 
acting independently, in complete conformity with our traditions. 
There are precedents for each one of the proposed measures. 
(1) Intercession: Roosevelt’s mediation and good offices led to the 
end of the Russo-Japanese War.” Secretary Stimson interposed 
in 1930 between Russia and China.” (2) Conference: we need 
only note that during the fiscal year 1930-31 alone, the United 
States Government participated in no less than 82 international 
conferences.” (3) Consultation: we accepted this method in the 
Four Power Pacific Pact, the London Naval Treaty, and seem 

23 Capper, op. cit. : 

* Dennett, Roosevelt and the Russo-Japanese War, Garden City, 1925, 
Chaps. VIII and I 


vi, » 8 


% Department of State, Press Releases, June 6, 1931, p. 444. 


[ 36] 





33 


ready to approve its inclusion in the General Disarmament 
Treaty.” (4) Financial aid: we adopted a similar attitude both 
during the war and thereafter.* (5) Arms embargo: this is an 
established policy of the United States and has actually been put 
to practical use.” (6) Embargo on raw materials and complete 
non-intercourse: these measures are based on precedents which 
date from the eighteenth century.” 

Isolation, then, is no obstacle to our plan for putting sanctions 
into the Pact. If isolation were really an obstacle, we would see 
no alternative but to cast aside this outworn cloak. While we are 
not legally bound to collaborate, we have a great moral duty, an 
obligation, so clear and so powerful that it is unbelievable, given 
our pacific policy and the réle which we have already played in 
the movement against war, that we should refuse our collabora- 
tion, when other interested States have consecrated all their 
efforts to the reestablishment of order. The cause of peace is the 
cause of all.” 


B. PUBLIC OPINION AN INADEQUATE SANCTION 


Certain American publicists hold that public opinion alone is 
sufficient to ensure respect for the Pact of Paris. This school of 
thought is convincedly opposed to building peace upon the coer- 
cion of States by force.” President Hoover, in his 1929 and 1930 
Armistice Day addresses, declared that the road which his govern- 
ment proposes to follow is to ensure peace, not by collective meas- 
ures of a forceful nature, but through mobilizing public opinion, 
and the development of means for peaceful settlement.* But 
intercession, conference, and consultation are most effective meas- 
ures of mustering public opinion against aggression, and in them- 
selves alone involve no positive action. Consequently this half 
of the proposed resolution could hardly be opposed by the 
administration. 

7 Supra, p. 20 et seq. 

3% Supra, n. 78. 

2% Supra, pp. 25-26. 

% Thid. 

31 Whitton, op. cit., p. 543. ‘ 

32 President Hoover, Armistice Day Address, 1929, 1930. New York Times, 
November 12, 1929, 1930. Lord Lothian, Journal of Royal Institute, p. 296; Sena- 


tor Borah, Congressional Record, Vol. 70, part 2, p. 1730. 
33 Tbid. 
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As to the positive measures, once again it should be emphasized 
that we are to take them independently, without allying ourselves 
with other nations or any world organization. Furthermore, even 
if Mr. Hoover is right in his contention that public opinion alone 
is sufficient to enforce peace, would he be wise in insisting upon 
this view? Exposed nations will never agree with him. And he 
will never, through such views, bring to a troubled world the sense 
of security for which it is clamoring. Moreover, if Mr. Hoover 
is right, then the proposed positive measures will never be used, 
and no violence will be done to his theories. If, on the other 
hand, Mr. Hoover is mistaken, and a State, insensible to the public 
opinion of the world, embarks upon an aggressive war (and this 
has happened before), then, too, no harm will be done. The error 
will not be fatal; organized measures, including American cooper- 
ation, will be ready to act for peace. And the existence of such 
machinery, including the collaboration of the United States Gov- 
ernment, would be the most effective deterrent to war, an arm 
well able to discourage aggression. 

Another interesting argument in this connection merits consid- 
eration. Mr. Borah maintains that the promise not to make war 
depends upon good faith only, just as the promise to apply sanc- 
tions is also based solely upon good faith. Why not, then, base 
our hopes for peace solely upon the promise to refrain from war 
and settle disputes by peaceful means? State A says she will re- 
duce her armaments if all the other nations promise to aid her if 
she is attacked.“ The security of State A, if she obtains such 
promises, depends upon the good faith of the other nations. But if 
the other nations merely agree not to make war—the promise 
upon which Mr. Borah relies—here again the security of State A- 
rests upon the bona fides of the other promisors. One kind of 
promise, it is said, is as good as the other. 

The argument is intriguing. We would reply, first, that it could 
do no harm to accept both sets of promises—which would satisfy 
exposed States and thus enable them to reduce their arms—for, 
if Mr. Borah is right, the promise to use forceful means would 
never have to be executed. Another answer is this: if a single 
nation breaks its promise not to make war on State A, the latter 

“Le Temps, July 23, 1931. 
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must face a war. But with regard to the promise to aid State A, 
twenty nations could break their oath, and refuse to come to 
her support, and still she would be safe if among the remain- 
ing States, faithful to their word, there existed adequate force 
and power. In fact, the efficient aid of a single powerful State 
might be sufficient to enable the victim to throw off the aggressor. 
There are only five guarantors of the Locarno Pact! To sum up: 
a single breach of the promise to refrain from war might mean 
ruin to an exposed State, but the loyal performance, by only one 
power, of the promise of mutual aid might save it from disaster. 


C. DIFFICULTIES OF INTERPRETATION 


1. Determining the Aggressor 


Important problems of interpretation are sometimes cited as 
obstacles to the putting of sanctions into the Pact of Paris. First, 
there is the usual problem of determining the aggressor. Putting 
sanctions into the Pact, it is said, involves pressure upon the 
violator, and such pressure cannot be applied without determining 
the “aggressor.” The Pact furnishes no machinery, no methods, 
for this purpose.” All sorts of complications are conjured up. 
For example, it is said that League members might decide that 
State A was the aggressor, while we might choose State B. The 
League would then act against A, while we would be asked to 
act against B: result, anarchy. Another favorite argument is 
this: if historians are still disputing over the merits of the War 
of 1870-71 and if, fifteen years after the Great War, they cannot 
agree upon the scale of responsibilities, how could our govern- 
ment, in the thick of the conflict, make a correct decision as to the 
aggressor? 

These difficulties seem to have been much exaggerated. Many 
of the measures which we suggest to make the Pact effective could 
be applied without determining who violated the Pact. In case 


% Some authorities believe that this is an advantage; that if the signatories had 
attempted to put into an iron-bound, concrete definition a statement of what acts 
were sufficiently dangerous and unfriendly to force them to fight against their 
will, wars would again fall into the classes of “licit” and “‘illicit,” while each 
aggressor nation would try to fit his own particular private war within the terms 
of the former class. The simplicity of the Pact was lauded by Secretary Kellogg, 
in an address delivered before the American Society of International Law, April 
28, 1928. “General Pact for the Renunciation of War,” U. S. Government Print- 
ing Office, p. 69. Also, Note of February 27, 1928, Ibid., p. 14. 
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of war or threat of war, the President could remind both belliger- 
ents of their promises, and could confer or consult with interested 
governments, without troubling as to which belligerent was re- 
sponsible. On the other hand, it is true that most of the 
positive measures suggested could not be employed without 
ascertaining who violated the Pact. But we believe that in most 
cases the President could make a prompt and wise decision. If, 
however, the case proved so obscure that he could not satisfy him- 
self as to which belligerent was the offender, or if the violator 
remained in doubt, we would merely abstain from positive meas- 
ures against any belligerent, and no harm would be done. 

The problem of fixing the aggressor is by no means insoluble. 
All violations of the Pact would fall within one of two classes: 
(1) the malefactor a League member; (2) the malefactor not a 
League member. As most of the parties to the Pact of Paris are 
also members of the League, it would seem that the vast majority 
of violations would fall within this first category. Ordi- 
narily, under the League system, it ought not to be difficult 
to fix the aggressor.” Legal-minded critics may emphasize certain 
difficulties which seem, at first sight, serious. It is pointed out 
that each League member may decide, for itself, when an aggres- 
sion has broken out and who is the aggressor.” But these supposed 
lacunes have been filled, to a large extent, by the later evolution 
of the League, and especially through (a) the active réle of the 
Council; (b) creation of automatic means for determining the 
aggressor, both in certain projects, and in actual practice.* 

Disagreement among League members as to the identity of the 
aggressor would probably be prevented by the Council. In case 
of war or danger of war, the Council would be convoked imme- 
diately, and would proceed to consider all the elements of the case, 
attempting to restore peace.” It would publish a procés-verbal 


% Baker, The Ge - va Protocol, p. 108. 


* Journal Officiel, S. des N., 1924, Supplement No. 23, p. 498; L. of N., Reports 
and resolutions on the subject of Article 16 of the Covenant. A.14. ee 
Gonsiorowski, Société des Nations et Probléme de La Paix, Paris, 1927, t.II. p. 407. 


% Buell, International Relations, p. 628 et seq.; Conwell-Evans, op. cit., p. ‘tas 
et seq. See General Act of Arbitration, under whose terms the aggressor is the 
State which resorts to arms after refusing to arbitrate. Official Journal, L. of N., 
Special Supplement No. 64, 1928, pp. 492-497. 

® As recommended by the Directives of 1921. Actes de la II* Assemblée, 
Séances Pléniéres, p. 808 et seq.; Journal Officiel, S. des N., 1921, Supplement 
No. 6, p. 25. Similar action was taken by the Council with relation to the 
Greco-Bulgar dispute and the Bolivia-Paraguay outbreak. Conwell-Evans, op. cit., 


p. 113 et Seq. 
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which, coming from such high authority and after a thorough in- 
vestigation, should make the equities clear.“ 

Since the war a number of practical methods for determining 
the aggressor have been evolved.“ In this respect the Geneva 
Protocol, although abortive, has left its mark. Certain automatic 
methods therein provided for fixing the aggressor—as the State 
making war after refusing to arbitrate the dispute, or in disregard 
of an armistice imposed by the Council—would undoubtedly be use- 
ful in case of a crisis. Furthermore the Council, in actual practice, 
has used to good effect a most practical measure: calling off the 
troops and fixing a neutral zone until the case can be investigated. 
If one power violates these provisional measures, it would seem to 
be the “aggressor.”” A movement is now on foot to write this pro- 
cedure into the Covenant itself.“ As for the analogy to 1914, to take 
this objection seriously is to ignore all that has happened since the 
War: the creation of new methods to settle conflicts, particularly 
effective preventive measures; the countless treaties of obligatory 
arbitration and conciliation; the existence of an effective inter- 
national executive organ, the Council, which can act quickly and 
effectively in an emergency; the existence of the Permanent Court 
of International Justice, and numerous international organs of 
wide authority and influence, but above all, a universal, profound, 
and intense fear and hatred of war, which impels nations and 
individuals to act in behalf of peace at the least sign of danger.“ 

In short, if Pact and Covenant are violated at the same time, 
the view that the President could not determine which of the two 
Powers is at fault “fails to take into consideration the present-day 
methods of diplomacy and the many instruments that have been 
devised for the peaceful settlement of disputes.”"” The President 

® Schiicking-Wehberg, Die Satzung des Vélkerbundes, Berlin, 1924, p. 469 et 


seq. 
“ Eagleton, ‘“The Attempt to Define Aggression,” International Conciliation, 1930, 
p. 581 et seq. 

4 Supra, n. 39. 

* Official Journal, L. of N., November, 1925, p. 1608. 

“See Article II, Preliminary Draft General Convention to Strengthen the 
Means of Preventing War. A.11.1930.VII. The need for such a reform was em- 
phasized during the recent dispute between China and Japan over Manchuria. 

* Note how over half a dozen nations and two international bodies interposed 
to prevent a trivial and distant border dispute between Bolivia and Paraguay from 
developing into a war (supra, p. 18, n. 45). 

“# Chamberlain, op. cit., p. 291. But cf. Lord Lothian, op. cit., p. 309; also, 
statement of Beelaerts van Blokland, Dutch Minister of Foreign Affairs, before 
Dutch parliament. Eerste Kamer der Staten-Generaal, Zitting, 1930-1931, No. 66a. 
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could use the data already compiled by the Council.“ He could 
judge of the actions of each belligerent in response to general 
efforts, either to induce them to arbitrate, or to call off their 
troops.” In fact, disagreement between the President and the 
League as to the identity of the aggressor is highly improbable.® 

If the Pact-violator is not a League member, while no organized 
machinery for determining the offender exists, measures would 
not be lacking for this purpose. If the aggression took place on 
the American continent, it would be material evidence if one of 
the parties refused to submit the matter for review in accordance 
with the Pan-American Treaty of Conciliation.” Some organ of 
the Pan-American Union might intercede, and out of such deliber- 
ations valuable evidence as to the merits of the case would be 
adduced. The United States Government, as we have proposed, 
could remind the two parties of their obligations under the Pact 
of Paris, and ask them to consult or confer. Their reaction to 
our proposals would throw light upon their real intentions. Our 
diplomatic representatives would always be near the scene of 
trouble; they could report immediately, by cable or phone, all de- 
velopments. We agree with Senator Capper, who sums up the 
matter as follows: 

It is overlooked that with the new international order, with 
many governments members of the League of Nations, with 
the facilities for lawful decision of disputes offered by the 
World Court, and with the Locarno treaties and the Kellogg 
Pact, all the governments concerned in these agencies of 
peace, and the President under the Kellogg Pact and this 
resolution, will have been fully informed and actively engaged 
in efforts to preserve the dispute from running into actual 
war. He will have been in constant communication with the 
responsible governments. He will know at first hand and be 
in the position to know whether either belligerent has broken 


47 Proposed article: “In reaching his decision, the President is requested to 
take into account the proceedings of such qualified international bodies as have 
considered the question.” 

#8 Capper, op. cit., p. 49. If an alleged Pact violator refused to enter into a 
conference, or repulsed our intercession, at the same time persisting in its war 
measures, ordinarily there would be little doubt of its guilt. Chamberlain, op. cit., 
pp. 264-265. 

* The League Council is not an entity in itself, but is made up of the repre- 
sentatives of governments. In case of a crisis these governments, as a first step, 


would get into touch with Washington, with the result that there would be every 
probability that the decision of the American Government and of the League 
governments would be the same. See James, New York Times, February 12, 1929. 


U7, S. Treaty Series No. 780. 
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faith with all other signatories and with the United States. 
The American people therefore can trust the President with 
this momentous decision as a practical matter.” (Italics ours.) 


2. The Problem of Self-Defense 


Closely allied with the question of fixing the aggressor is the 
problem of self-defense. This matter is of great importance today. 
Formerly, when all wars were prima facie licit, it was really im- 
material whether a war was aggressive or defensive.” Both were 
legitimate. Both were equally “just,” and both required of non- 
belligerents an attitude of impartiality towards the warring parties.” 
But today, self-defense, individual or collective, is the last refuge 
of war.” Furthermore, in case of an illicit war among League 
members, an attitude of impartiality toward the belligerents is no 
longer required. In some cases, impartiality would violate the 
Covenant.” 

It is now well-established under the Pact of Paris that a war of 
defense is an exception to the promise not to resort to war as an 
instrument of national policy.” This exception was further com- 
plicated by Great Britain’s alleged extension of the right of self- 
defense in the so-called “British Monroe Doctrine,” and by the 
view adopted by our Senate that our own Monroe Doctrine is based 
upon self-defense—that a war made in defense of the Monroe Doc- 
trine would be an exception to the Pact.” According to some 
authors, the exception of self-defense has emasculated the Pact 
for, in their opinion, legally any nation may make war and escape 


a » Capper, op. cit., p. 49. 

‘Before the acceptance of the Covenant, the basis of the law of neutrality 
was that the rights and obligations of neutrals were identical as regards both 
belligerents, and were entirely independent of the rights and wrongs of the dispute 
which had led to the | war, or the respective position of the belligerents at the 
bar of world opinion.” British Memorandum on the signature by His Majesty’s 
Government of the Rotel Clause, Cmd. 3452, Pp. 9. 

53 Message du Conseil fédéral a l’Assemblée fédérale concernant la question de 
l’accession de la Suisse a la Société des Nations. Feuille Federale Suisse, Septem- 
ber 3, 1919, p. 600. 

% Buell, International Relations, p. 661 et seq. 

55 Supra, p. 10, n. 7. 

% Buell, op. cit., p. 657 et seq. 

% British note of May 19, 1928. Shotwell, op. cit., p. 293. 

“The United States regards the Monroe Doctrine as a part of its national 
security and defense. Under the right of self-defense allowed by the treaty must 
necessarily be included the right to maintain the Monroe Doctrine, which is a 
part of our system of national defense.’”’ Report of Senate Foreign Relations 
Committee, Congressional Record, Vol. 70, part 2, p. 1730. 
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a violation of the Pact merely by declaring that it is fighting in 
self-defense.” 

The subject is too complex for adequate treatment here, but it 
would seem that these difficulties have been over-emphasized. It 
is true that the Pact itself sets up no definition of self-defense. It 
envisages no machinery for testing the claim that a given war 
comes within the exception. But almost all of the parties to the 
Pact are also parties to the Covenant. Thus for most States self- 
defense is carefully regulated as a part of the League system. In 
fact, one author has suggested ironically that the best solution for 
this difficulty is for the United States to join the League of 
Nations.” 

As regards League members, self-defense is subjected to exten- 
sive supervision.” At least three checks against war, including 
a war in self-defense, have been set up, and may be divided into 
measures of prevention, moratorium, and retrospection. Preven- 
tive measures include the obligation to submit all disputes liable 
to lead to a rupture—whether a matter of self-defense or not—to 
examination by the League. If the parties do not accept judicial 
or arbitral settlement, then the matter goes to the Council for 
investigation and report. If the report is unanimous, no member 
may make war against a State accepting the report. In addition, 
the League possesses diverse means, and enjoys a high authority, 
for acting to avoid war. Moratorium: whatever happens, member 
States may not make war until three months after a report of the 
Council.” And even in such case of a licit war, the Council, under 
Article 11, can act effectively to restore peace. Retrospection: 
even if a member declares war, claiming to act in self-defense, his 
action may be reviewed aprés coup.” That a member of the League 

® Borchard, “The Kellogg Treaties Sanction War,” Zeitschrift Fur Auslandisches 
Offentliches Recht und Volkerrecht, 1929, Band 1, Teil 1, S. 128. According to 
Eagleton, “Its exceptions destroy its whole meaning, and return us explicitly to 
the old situation in which all wars are wars of self-defense.”’ Eagleton, “‘The 
Attempt to Define Aggression,” op. and loc. cit., p. 609. 

© Eagleton, “The Preventive Protection of Americans Abroad,” Annals of the 
American Academy of Political and Social Science, July 1929, p. 120. 

81 “Reasons of self-defense cannot relieve a State Member of his obligations 
under Articles XI, XII and XV.” Conwell-Evans, op. cit., pp. 13-14. 

®2 Whitton, “Intervention a Problem of International Guardianship,” Annals of 
the American Academy of Political and Social Science, supra, n. 60, pp. 114-115. 

® This is particularly true of war in answer to a “flagrant breach” under the 
Locarno Pact; although justified in attacking in self-defense, the State in question 
must conform to the orders of the Council, as soon as this body has been able 
to act. Articles 2 and 4, Treaty of Mutual Guaranty, League of Nations, Treaty 
Series, No. 1292. 
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cannot, by alleging self-defense, act with impunity, was shown 
graphically in the Greco-Bulgar affair. League members are not 
free to define self-defense. If one of them acts in self-defense, 
he does so at peril. An international body examines the question 
of whether the claim is valid. In short, a type of international 
control exists to prevent the abuse of the doctrine of self-defense.” 

Naturally this system of control of self-defense does not obtain 
for non-members.” Thus the problem, if the alleged aggressor is 
not a member of the League, is less simple. We can hardly agree 
with Mr. Kellogg that public opinion alone would prevent an abuse 
of the exception of self-defense,” although no doubt it would have 
a beneficial effect. Certain defects must be admitted. There is no 
clear and adequate definition of self-defense in international law. 
Nevertheless, for the American continent, there exists the Pan- 
American Treaty of Conciliation, whose effect should be to post- 
pone war.” Furthermore, legally minded critics of the Pact have 
exaggerated certain difficulties. Surely upon the State resorting 
to war rests the burden of proving that its action is in conformity 
with self-defense.” Some rules of international law governing 
self-defense do exist.” It would be absurd to claim, for example, 
that the United States could declare war on another nation 
in order to annex certain rich oil lands, and allege she was fighting 
in self-defense. The contention that we would be our own judge 
in the matter of self-defense, although made on high authority,” 
seems too strong. It would not apply to us if we agreed to arbi- 
trate the matter. If a dispute arose between us and another Amer- 
ican State as to whether we had acted in self-defense, we would 

“QL. of N., Official Journal, November, 1925, p. 1709; Buell, op. cit., p. 666; 
ef aa op. cit., pp. 58, 88. 


* Unless through some application of Article 17 of the Covenant, but this is 
most improbable. 

“Every nation is free at all times and regardless of treaty provisions to 
defend its territory from attack or invasion and it alone is competent to decide 
whether circumstances require recourse to war in self-defense. If it has a good 
case, the world will applaud and not condemn its action.” (Italics ours.) Amer- 
ican note of June 23, 1928. Shotwell, op. cét., p. 297. 

6 Supra, n. 50, 62. 

® Shotwell, War As an Instrument of National Policy, p. 218. 

For example, see Oppenheim, International Law, 4th ed. (McNair), Vol. I, p. 
257: “It becomes more and more recognized that violations of other States in 
the interest of self-preservation are excused in cases of necessity only.” 

Supra, n. 67. Same assertion in British note of July 18, 1928, French note of 
July 14, 1928, and in Resolution of Senate Committee on Foreign Relations, 
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be obliged to submit the matter for review to the Pan-American 
Conciliation Commission.” Finally, we are bound by international 
law, under which there are certain limits to the exercise of the 
right of self-defense. It would be equally unreasonable to claim 
that since every treaty is subject to the exception known as rebus 
sic stantibus, and since each State remains its own judge of whether 
the exception, under which the treaty would lapse, is applicable, 
then no treaty has any force or utility! 

It should be added that the proposed processes of intercession, 
conference and consultation, if adopted, would tend to cut down 
immensely the possible cases of unregulated self-defense. Such 
measures should enable our government to distinguish between a 
real case of self-defense and that in which it was alleged as a 
pretext for aggression.” Finally, the assurance given by the 
American Government that it would itself take positive measures 
against the malefactor would make it less likely that States in fear 
of attack would feel impelled to act in “aggressive self-defense.” 

We submit, then, that the problem of self-defense is not an 
unsurmountable obstacle to our plan for making the Pact of Paris 
effective. In most cases, the State making war would be a mem- 
ber of the League, and thus prevented from alleging self-defense 
vith impunity. As for States outside the League, the self-respect 
of governments, the fear of the sanction of public opinion, the 
possibility of concerted action taken against an aggressor, espe- 
cially with our collaboration, and finally the existence of some 
limitations in international law ought to discourage abuse. And 
if worst comes to worst, and the allegation of one, or even both 
parties, that they are fighting in self-defense, makes it impossible 
for the President to determine the Pact-violator, no harm will be 
done, for, finding that the equities of the war were not clear, or 
that the identity of the aggressor was uncertain, our country would 
merely refrain from applying positive measures. 


3. The Question of Neutrality 


We now arrive at the subject of neutrality, one of the most far- 
reaching and complex questions connected with the Pact of Paris. 


12 Supra, n. 50. 
™ Chamberlain, “‘The Embargo Resolutions and Neutrality,” op., loc. cit., pp. 
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In this matter, the world seems to be hesitating between the inter- 
national law of the past and of the future. Apparently we are 
afraid to push on courageously, although the peace of the world 
may depend upon it. This hesitation weakened the League Cove- 
nant and killed the Geneva Protocol. The question still undecided 
is whether it will likewise cripple permanently the Pact of Paris. 

To claim, however, that no sanctions may be put in the Pact 
without solving the problem of neutrality is to neglect the facts. 
Many of the measures which we have proposed for making the 
Pact effective may be applied without raising any question of neu- 
trality. If the Pact is violated, the President may intercede between 
the belligerents, call a conference, or consult with interested gov- 
ernments, without worrying the slightest over our neutral rights 
or duties. We have seen that if the Pact-enforcing States control 
the seas, we need only withdraw protection from American shippers. 
If the aggressor controls the ocean, it would be sufficient to de- 
clare a double embargo. If the victim controls the sea, ordinarily 
we would have to take no action whatever. In none of these cases 
would our neutral duties be called into question. On the other hand 
if it became necessary to deprive the aggressor State of non- 
contraband goods, or if no one had complete control of the sea, we 
might feel impelled to apply measures which, it could be claimed, 
constitute a violation of our neutral duties. In many cases, however, 
we could make the Pact effective with substantial measures with- 
out raising any question of neutrality. 

The question of American neutrality, however, deserves the 
most serious consideration, for, as Lord Robert Cecil has said, 
“If once the rights of neutrals in private war could be satisfac- 
torily settled, it may be that the United States would be ready to 
give some undertaking not to assist a breaker of the peace of the 
world against an international posse comitatus.’™ In two important 
situations, the present status of the law of neutrality should be 
determined. First, could League members apply forceful measures 
against a Pact-breaker without violating the neutral rights of the 
United States? To illustrate: if A, in violation of the Pact, makes 
war on B, could D, E and F, non-belligerent League members, stop 


™ Lord Robert Cecil and Arnold-Forster, “‘The Freedom of the Seas,” Journal 
of the Royal Institute of International Affairs, March 1929, p. 89. 
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American ships carrying munitions to A? Second, could the 
United States Government support the victim State without violat- 
ing its neutral duties? For example, could we send munitions to 
B, the victim, and withhold them from A, the aggressor, without 
violating the rule of impartiality required by the law of neutrality? 
From the foregoing analysis, it would seem that the first question 
is the one which causes Europe the greatest anxiety. 

It should be remarked in passing that these questions could not 
arise with respect to League members alone. By adhering to the 
Covenant, each League member accepts in advance the possible 
application of a League blockade against its own ships.” It is 
true that the ideal which inspired President Wilson—the abolition 
of neutrality—was not fully realized.” But the gaps in the Cove- 
nant have been closed to a large extent by the evolution of the 
League—particularly the growth of the Council’s authority under 
Article 11, and now by the superimposition of the obligations of 
the Pact of Paris upon the existing commitments of the Cove- 
nant.” It is the official position of both French and British Govern- 
ments that there is no place for neutrality today in the system 
of the Covenant.” Nevertheless there remain, in theory at least, 
eventualities in which a member State might take no active part in 
League action against an aggressor, and to this extent would 
remain a neutral.” Nevertheless Covenant-enforcing member 
States could stop the non-cooperating member’s ships, and, in so 
doing, differentiate against the aggressor and in favor of the vic- 
tim, without violating international law. To this extent at least 
the Covenant has abolished neutrality. 

This being the situation of League members, what of the neu- 
trality of States like the United States which, although signatories 
of the Pact of Paris, still remain outside the League system? 
There seem to be three opinions in this matter: (1) That in case 
of a war in violation of the Pact, the United States morally cannot 
claim neutral rights; (2) legally it has no neutral rights; (3) 
legally, its neutrality still exists. 


(1) Most writers seem willing to admit that if the other States 


7% Whitton, ‘“‘Neutralité et la Société des Nations,” op., loc. cit., p. 494 et seq. 
6 Ibid., p. 474 et 
7 British White 
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r on Signature of Optional Clause, loc. cit., p. 9 et seq. 
SIbid., and supra, ©€ 13, m. 24 But cf. supra, n. 93. 

7% Whitton, op. cit., p. 512 et seq. 
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of the world were striving to apply effective pressure against a 
Pact-violator, it would be reprehensible for us, by insisting upon 
our neutral rights, to interfere with their efforts.” “It is quite incon- 
ceivable,” said Senator Borah, “That this country would stand 
idly by in case of a grave breach of a multilateral treaty to which 
it is a party.”” Professor Le Fur writes in his textbook on inter- 
national law, just published, that “There is on its part (the United 
States) an engagement, at least moral, not to come to the aid of a 
State violator of the Pact.’” 

(2) A second group of writers maintain that in the circum- 
stances under consideration, the United States may no longer make 
good her claim to remain neutral. Even in law, it is said, her 
neutrality has been abolished. “Signing the treaty,” says Repre- 
sentative Korell, “has ipso facto destroyed the neutral status of 
each signatory.”™ According to Monsieur Politis, for the United 
States to maintain her neutrality in case of a violation of the Pact 
would be “contrary to the new international law.”“ “The Pact- 
breaking States, writes Judge Boye, “should be considered as hav- 
ing committed a delinquency against humanity, and it should not 
by its violation of law be entitled to the rights of a belligerent.’™ 

It is argued that when the reason for the law is ended, then the 
law itself ceases to exist. ‘Neutrality is based on the principle 
that both belligerents, whatever the justice of their respective 
causes, have an equal right to resort to war; therefore the 
neutral must adopt, with respect to both belligerents, an attitude 
of impartiality.“ But under the Pact of Paris, it is no longer true 
that all wars are legal.” A war made in the furtherance of na- 
tional policy is illegal. Consequently, neutrality has lost its 


80 Fenwick, “The Progress of Cooperative Defense,” (ed.) A.J.I.L., 1930, p. 118 
Shotwell, “The Pact of Paris,’ International Concilation, October, 1928, 
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raison d’étre. In short, “our right of neutrality in war in the full 
significance of that term is subordinate to our purpose to outlaw 
war and to take all measures necessary for its prevention.” In 
such circumstances, impartiality of treatment is no longer praise- 
worthy; in fact, some authors maintain that it would be positively 
illegal for us to treat both belligerents impartially, the aggressor 
with the victim.” It would violate the duty of respect which we 
owe to the liberty of other States.” In fact, according to one 
writer, it might even be considered intervention.” 

(3) Some authorities, however, maintain that the neutrality of 
the United States, in the given circumstances, still obtains. Form- 
er Secretary Kellogg declared the President could not “place an 
embargo on shipments to one belligerent in a war and not to the 
other without committing an unneutral act.’” Some authors de- 
clare that even for League members, neutrality has not been 
abolished in the given circumstances;” a fortiori, such authors 
would be obliged to say that it still persists for the United States. 

The question remains moot. But even if we adopt this last 
view—that American neutrality still persists so that we would be 
obliged to treat both belligerents impartially, even if the Pact of 
Paris had been violated—we could still make the Pact effective 
in many cases.” It is significant that a State so jealous of its 
neutral status as Switzerland has found it possible to agree to apply 
the economic sanctions of the League; she is convinced that she 
may do so without endangering her neutrality.” Furthermore, some 
writers feel that we could differentiate between the aggressor or 
the victim—refuse the aggressor arms and ship them to the victim 


8 Tbid., p. 48. 

® Politis, op. cit., p. 536. 

 Thid., p. 538. 

1 Mitrany, op. cit., pp. 78-79. 
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—and justify our action as reprisals.” The Pact-breaker would 
have broken its promise to us—not to make war as an instrument of 
national policy. To force it to obey its promise, we could differen- 
tiate against the aggressor government.” Such practice, however, 
could be condemned as an “eye for an eye” policy.” The status of 
reprisals in international law, moreover, would seem to be too un- 
certain and unsatisfactory to serve such a purpose.” Finally, re- 
prisals may constitute a violation of international law, liable to be 
considered by the aggressor as a casus belli.” 

Others assert that even if we did violate our neutral duties, we 
probably would not suffer thereby any prejudice. There is little 
possibility that our action would induce the aggressor to declare 
war on us; the latter would prefer us as neutral, however imper- 
fect, rather than as an enemy.’ It is true that the aggressor, by 
analogy to the Alabama Claims, might bring a claim for damages 
against us after the war is over. But such a claim, even if legal, 
would be so inequitable, so preposterous, that it could be regarded 
without fear. Under our present arbitration treaties, the aggressor 
could hardly force us to arbitrate if we did not want to.” Further- 
more, we might possibly oppose the claim on the theory of estoppel, 

At all events, if any doubt remains as to the status of our neu- 
trality, the question could readily be cleared up by an international 
agreement. All the parties to the Pact of Paris could agree that 
any signatory, whether a member of the League or not, would com- 
mit no violation of its neutral duties by taking positive action 
against a Pact-violator, for example by shipping munitions to the 
victim only.* In short, neutrality could be definitely abolished, for 
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the given case, by treaty. In such event, we would be absolutely 
free to put sanctions into the Pact, freed from further obsession 
concerning a possible, although improbable, violation of inter- 
national law.’ 

The questions of disarmament and security, like the problem of 
the maintenance of peace in general, have a universal character 
and can be settled only by the common endeavor of all nations. 
In his struggle for peace, no country, large or small, can abstain 
from action. And the greater its power, the greater its responsi- 
bilities. The responsibilities of the United States are all the greater 
since, without its cooperation no satisfactory solution can be 
achieved. The moral and material forces of the American people as 
well as their devotion to the cause of peace predestine this country 
to resume the admirable rdle which it played in the past as a leader 
in the peace movement. As a first step toward resuming this rdéle 
the United States should make the Pact of Paris an effective in- 
strument for peace. 


5“Tt must be firmly laid down that no rights as a belligerent belongs (sic) to 
a State which has begun war in violation of its duties according to the Covenant 
of the League of Nations or the Kellogg-Briand Pact.” Boye, op. cit., p. 770. 
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